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of a denial by the ARP within 180 cal-
endar days of its receipt may be ap-
pealed directly to the ISCAP. 

§ 9.11 Systematic declassification re-
view. 

The Director of the Office of Informa-
tion Programs and Services shall be re-
sponsible for conducting a program for 
systematic declassification review of 
historically valuable records that: were 
exempted from the automatic declas-
sification provisions of section 3.3 of 
the Executive Order; or will soon be-
come subject to the automatic declas-
sification provisions of section 3.3 of 
the Order. The Director shall prioritize 
such review in accordance with prior-
ities established by the National De-
classification Center. 

§ 9.12 Sharing other-agency classified 
information. 

The long-standing third-agency rule 
has required prior originating agency 
approval before a receiving agency 
could further disseminate classified in-
formation. Under the Executive Order, 
unless the originating agency indicates 
on the material that prior approval is 
required and provided that the criteria 
for access under section 4.1(a) of the 
Order are met, a receiving agency may 
further disseminate classified informa-
tion in documents created subsequent 
to the effective date of the Order to an-
other agency or U.S. entity without 
consultation with the originating agen-
cy. ‘‘U.S. entity’’ includes cleared 
state, local, tribal, and private sector 
entities. Similarly, under certain cir-
cumstances, receiving agencies may 
pass such classified information to for-
eign governments. 

§ 9.13 Access to classified information 
by historical researchers and cer-
tain former government personnel. 

(a) The restriction in E.O. 13526 and 
predecessor orders on limiting access 
to classified information to individuals 
who have a need-to-know the informa-
tion may be waived, under the condi-
tions set forth below, for persons who: 
are engaged in historical research 
projects; have served as President or 
Vice President; have occupied senior 
policy-making positions in the Depart-
ment of State or other U.S. govern-

ment agencies to which they were ap-
pointed or designated by the President 
or the Vice President. It does not in-
clude former Foreign Service Officers 
as a class or persons who merely re-
ceived assignment commissions as For-
eign Service Officers, Foreign Service 
Reserve Officers, Foreign Service Staff 
Officers, and employees. 

(b) Requests by such persons must be 
submitted in writing to the Office of 
Information Programs and Services at 
the address set forth above and must 
include a general description of the 
records sought, the time period covered 
by the records that are the subject of 
the request, and an explanation why 
access is sought. Requests for access by 
such requesters may be granted if: 

(1) The Secretary or the Senior Agen-
cy Official determines in writing that 
access is consistent with the interests 
of national security; 

(2) The requester agrees in writing to 
safeguard the information from unau-
thorized disclosure or compromise; 

(3) The requester submits a state-
ment in writing authorizing the De-
partment to review any notes and 
manuscripts created as a result of ac-
cess; 

(4) The requester submits a state-
ment in writing that any information 
obtained from review of the records 
will not be disseminated without the 
express written permission of the De-
partment; 

(c) If a requester uses a research as-
sistant, the requester and the research 
assistant must both submit a state-
ment in writing acknowledging that 
the same access conditions set forth in 
paragraphs (b)(2) through (b)(4) of this 
section apply to the research assistant. 
Such a research assistant must be 
working for the applicant and not 
gathering information for publication 
on his or her own behalf. 

(d) Access granted under this section 
shall be limited to items the official 
originated, reviewed, signed, or re-
ceived while serving as a Presidential 
or Vice Presidential appointee or des-
ignee or as President or Vice President. 

(e) Such requesters may seek declas-
sification and release of material to 
which they have been granted access 
under this section through either the 
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FOIA or the mandatory declassifica-
tion review provisions of E.O. 13526. 
Such requests shall be processed in the 
order received, along with other FOIA 
and mandatory declassification review 
requests, and shall be subject to the 
fees applicable to FOIA requests. 

§ 9.14 Pre-publication review of 
writings by former Department per-
sonnel. 

The Department provides pre-publi-
cation review of writings on foreign re-
lations topics by former Department 
personnel, including contractors and 
detailees, who had security clearances 
to try to ensure that former personnel 
do not violate their agreements on 
non-disclosure of classified national se-
curity information in such writings. 
Manuscripts (including articles, 
speeches, books, etc.) should be sent to 
the Director, Office of Information 
Programs and Services, 515 22nd St. 
NW., Washington, DC 20522–8100. Ques-
tions about pre-publication clearance 
may be sent to Classification@state.gov. 

§ 9.15 Assistance to the Historian’s Of-
fice. 

All elements of the Department shall 
assist the Historian’s Office in its prep-
aration of the Foreign Relations of the 
United States (FRUS) series such as by 
providing prompt access to and, when 
possible, declassification of informa-
tion deemed appropriate for inclusion 
in the FRUS. 

§ 9.16 Safeguarding. 
Specific controls on the use, proc-

essing, storage, reproduction, and 
transmittal of classified information 
within the Department to provide pro-
tection for such information and to 
prevent access by unauthorized persons 
are contained in Volume 12 of the De-
partment’s Foreign Affairs Manual. 

PART 9a—SECURITY INFORMATION 
REGULATIONS APPLICABLE TO 
CERTAIN INTERNATIONAL EN-
ERGY PROGRAMS; RELATED MA-
TERIAL 

Sec. 
9a.1 Security of certain information and 

material related to the International En-
ergy Program. 

9a.2 General policy. 
9a.3 Scope. 
9a.4 Classification. 
9a.5 Declassification and downgrading. 
9a.6 Marking. 
9a.7 Access. 
9a.8 Physical protection. 

AUTHORITY: E.O. 11932 (41 FR 32691), E.O. 
11652 (37 FR 5209, National Security Council 
Directive of May 17, 1972 (37 FR 10053). 

SOURCE: 42 FR 46516, Sept. 16, 1977; 42 FR 
57687, Nov. 4, 1977, unless otherwise noted. 

§ 9a.1 Security of certain information 
and material related to the Inter-
national Energy Program. 

These regulations implement Execu-
tive Order 11932 dated August 4, 1976 (41 
FR 32691, August 5, 1976) entitled 
‘‘Classification of Certain Information 
and Material Obtained from Advisory 
Bodies Created to Implement the Inter-
national Energy Program.’’ 

§ 9a.2 General policy. 

(a) The United States has entered 
into the Agreement on an Inter-
national Energy Program of November 
18, 1974, which created the Inter-
national Energy Agency (IEA). This 
program is a substantial factor in the 
conduct of our foreign relations and an 
important element of our national se-
curity. The effectiveness of the Agree-
ment depends significantly upon the 
provision and exchange of information 
and material by participants in advi-
sory bodies created by the IEA. Con-
fidentiality is essential to assure the 
free and open discussion necessary to 
accomplish the tasks assigned to those 
bodies. 

(b) These regulations establish proce-
dures for the classification, declas-
sification, storage, access, and dissemi-
nation of certain information related 
to the International Energy Program. 

§ 9a.3 Scope. 

These regulations apply to all infor-
mation and material classified by the 
United States under the provisions of 
E.O. 11932, dated August 4, 1976 entitled 
‘‘Classification of Certain Information 
and Material Obtained From Advisory 
Bodies Created To Implement The 
International Energy Program.’’ 
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